Act 164 (2020)

Sec. 5. CANNABIS CONTROL BOARD REPORT TO THE GENERAL
ASSEMBLY; PROPOSAL FOR POSITIONS, FEES, AND
APPROPRIATIONS FOR FISCAL YEARS 2022 AND 2023; LAND
USE, ENVIRONMENTAL, ENERGY, AND EFFICIENCY
REQUIREMENTS OR STANDARDS; ADVERTISING;
OUTREACH, TRAINING, AND EMPLOYMENT PROGRAMS;
ONLINE ORDERING AND DELIVERY; ADDITIONAL TYPES OF
LICENSES

(2) On or before April 1, 2021, the Executive Director of the Cannabis Control Board

shall provide recommendations to the General Assembly on the following:

(1) Resources necessary for implementation of this act for fiscal years 2022 and

2023, including positions and funding. The Board shall consider utilization of current

expertise and resources within State government and cooperation with other State

departments and agencies where there may be an overlap in duties.

(2) State fees to be charged and collected in accordance with the Board’s

authority pursuant to 7 V.S.A. § 846. The recommendations shall be accompanied by

information justifying the recommended rate as required by 32 V.S.A. 8§ 605(d). The

State fees submitted in accordance with this subdivision shall be projected to be sufficient

to fund the duties of the Cannabis Control Board as provided in 7 V.S.A. § 843. To the

extent possible, the recommend fees shall include an amount to repay over a period, not




greater than 10 vears, to the General Fund any application of excise taxes to the Cannabis

Requlation Fund made pursuant to Sec. 6¢ of this act.

(A) Application fees, initial annual license fees, and annual license renewal fees

for each type of cannabis establishment license as provided in 7 V.S.A. § 846: cultivator,

product manufacturer, wholesaler, retailer, testing laboratory, and integrated. If the

Board establishes tiers within a licensing category, it shall provide a fee recommendation

for each tier.

(B) Fee for a cannabis establishment identification card as provided in 7 V.S.A.

§ 884.

(3) Whether monies expected to be generated by State fees identified in

subdivision (2) of this subsection are sufficient to support the statutory duties of the

Board and whether any portion of the tax established pursuant to 32 V.S.A. § 7902

should be allocated to the Cannabis Regulation Fund to ensure these duties are met.

(4) Local fees to be charged and collected in accordance with the Board’s

authority pursuant to 7 V.S.A. § 846. The recommendations shall be accompanied by

information justifying the recommended rate as required by 32 V.S.A. 8§ 605(d). The

Board shall recommend local fees that are designed to help defray the costs incurred by

municipalities in which cannabis establishments are located.

(b) On or before April 1, 2021, the Executive Director of the Cannabis Control Board,

after consultation with the Secretary of Natural Resources, the Chair of the Natural

Resources Board, and the Secretary of Agriculture, Food and Markets, shall recommend

to the General Assembly exemptions, specific criteria, or additional requirements under

applicable State or local environmental or land use law for cannabis establishments in




the State. The recommendations shall address whether additional groundwater quality

requirements are required for the cultivation of cannabis in order to protect the

groundwater resources of the State from overuse. The Executive Director may provide

the recommendations based on a tier, type, or category of cannabis cultivation or

cannabis establishment.

(c) On or before April 1, 2021, the Executive Director of the Cannabis Control Board,

after consultation with the Commissioner of Public Service and the Chair of the Public

Utility Commission, shall recommend to the General Assembly energy or efficiency

requirements or standards for the operation of cannabis establishments in the State.

The recommendations shall include:

(1) recommended building energy standards for cannabis establishments if

different from existing commercial building standards;

(2) recommended energy audits for cannabis establishments, including the

recommended frequency of audits and who should perform the audits; and

(3) enerqy efficiency and conservation measures applicable to cannabis

establishments.

(d) In making the recommendations required under subsections (b) and (c) of this

section, the Executive Director of the Cannabis Control Board shall recommend the

permits, licenses, or standards that a licensed cannabis cultivator or cannabis product

manufacturer shall demonstrate, as a condition of licensure, or as a condition for

licensure renewal if such standards are not established prior to initial licensure.

(e) On or before April 1, 2021, the Executive Director of the Cannabis Control Board

shall submit to the General Assembly the Board’s recommendation whether licensed




cannabis product manufacturers and dispensaries should be considered food

manufacturing establishments or food processors pursuant to 18 V.S.A. § 4301(7) for

the purpose of licensing and regulation by the Department of Health.

(f) The Executive Director of the Cannabis Control Board, in consultation with the

Office of the Attorney General and the Department of Health, shall develop a proposal

for advertising for both the adult-use and medical cannabis programs established in

this act. The proposal shall reflect the General Assembly’s priorities of not promoting

cannabis use, limiting exposure of cannabis advertising to persons under 21 years of age,

and ensuring consumer protection and public safety. The proposal shall take into

consideration constitutional protections for commercial speech that may exist regarding

the cannabis market. The Board shall report its recommendations to the General

Assembly on or before April 1, 2021.




